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FINAL DECISION OF THE SECRETARY 

T h i s  cases a r i ses  o u t  of a p r o c e e d i n g  b r o u g h t  by t h e  Department  o f  
E d u c a t i o n  ( E D )  s e e k i n g  the t e r m i n a t i o n  of Respondent 's e l i g i b i l i t y  
t o  par t ic ipa te  i n  s t u d e n t  f i n a n c i a l  a s s i s t a n c e  programs under  
T i t l e  I V  of t h e  Higher  Educa t ion  A c t  of 1965  ( t h e  A c t ) ,  as 
amended. I n  the I n i t i a l  D e c i s i o n  i s s u e d  on Februa ry  2 7 ,  1989, 
A d m i n i s t r a t i v e  ,Law Judge  Walter J, A l p r i n  de t e rmined  t h a t :  

( i ) Respondent  is  an  otherwise e l i g i b l e  pos t - secondary  
e d u c a t i o n a l  i n s t i t u t i o n  a u t h o r i z e d  t o  par t ic ipate  i n  s t u d e n t  

' f i n a n c i a l  a s s i s t a n c e  programs unde r  T i t l e  I V  of t h e  A c t :  
( i i )  Respondent v i o l a t e d  the p r o v i s i o n s  of T i t l e  I V  o f  

t h e  A c t ,  and t h e  r e g u l a t i o n s  imp lemen t ing  said T i t l e ;  
( i i i )  E D ' S  a c t i o n  s e e k i n g  t e r m i n a t i o n  of Respondent ' s  

e l i g i b i l i t y  t o  participate i n  s t u d e n t  f i n a n c i a l  ass is tance 
programs u n d e r  T i t l e  I V  of the A c t  is who l ly  warran ted :  

( i v )  A f i n e  of $99,000 a g a i n s t  Respondent  f o r  said 
v i o l a t i o n s  is appropriate.  

P u r s u a n t  t o  3 4  C.F.R. S 668.90(c), Respondent  now a p p e a l s  t h e  
t e r m i n a t i o n  and f i n e  imposed by  the A d m i n i s t r a t i v e  L a w  Judge .  On 
t h e  basis o f  t h e  o f f i c i a l  r e c o r d  i n  i t s  e n t i r e t y ,  t h e  S e c r e t a r y  
i s s u e s  t h i s  Order  of F i n a l  D e c i s i o n  and  AFFIRMS the d e c i s i o n  o f  
t h e  A d m i n i s t r a t i v e  Law J u d g e .  

T h e  S e c r e t a r y  f i n d s  t h a t  the e v i d e n c e  c o n s i d e r e d  by the  
A d m i n i s t r a t i v e  L a w  Judge  f u l l y  s u p p o r t s  t h e  d e t e r m i n a t i o n  t h a t  
R e s p n d e n t  b reached  i t s  f i n a n c i a l  f i d u c i a r y  r e s p o n s i b i l i t i e s  a n d  
f a i l e d  t o  a d h e r e  to t h e  a d m i n i s t r a t i v e  r e q u i r e m e n t s  of T i t l e  IV.  
Too, the S e c r e t a r y  f i n d s  t h a t  the A d m i n i s t r a t i v e  L a w  J u d g e ' s  
d e t e r m i n a t i o n  t h a t  both t e r m i n a t i o n  a n d  f i n e  is a p p r o p r i a t e  i n  
l i g h t  of  t h e  c i r c u m s t a n c e s  no ted  i n  the I n i t i a l  Decis ion  is 
s u p p o r t e d  by  t h e  e v i d e n c e .  F u r t h e r m o r e ,  t h e  S e c r e t a r y  f i n d s  t ha t  
t h e  A d m i n i s t r a t i v e  L a w  Judge  p r o p e r l y  c o n s i d e r e d  t h e  pol ic ies  and 
p u r p o s e  o f  T i t l e  I V  of t he  A c t  i n  d e t e r m i n i n g  t h a t  t e r m i n a t i o n  i s  
who l ly  warran ted .  F i n a l l y ,  t h e  S e c r e t a r y  f i n d s  t h a t  t he  f i n e  
imposed is  s u p p o r t e d  by  t he  record a n d  is f u l l y  i n  keep ing  w i t h  ED 
r e g u l a t i o n s .  
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An appeal ,  Respondent a s s e r t s  severa l  bases for r eve r sa l .  
Primarily,  these concern a l l ega t ions  regarding c o n f l i c t s  of 
i n t e r e s t  and a r b i t r a r y  r e fusa l s  t o  adjourn t h e  hear ing a t  
d i f f e r e n t  times. Regarding the former, the record ind ica t e s  t ha t  
both i s sues  were s u f f i c i e n t l y  disclosed without t i m e l y  ob jec t ion .  
Moreover, the Secretary notes t h a t  Respondent f a i l e d  t o  follow the 
appropr ia te  procedures �or disqual i  f i c a t i o n  and/or recusa l  
ava i lab le  a t  the time. Therefore, the  Secretary f inds  these 
arguments t o  be without meri t .  As for the  l a t t e r  claim regarding 
the ALJ's r e f u s a l  t o  grant various adjournments, the Secretary 
f i n d s  t h a t  t h e  ALJ's ac t ions  were c l e a r l y  within h i s  d i sc re t iona ry  
powers. 

The Secretary concludes tha t  t h e  Administrative L a w  Judge ' s  
f indings of f a c t  a r e  supported by the record and tha t  the 
sanc t ions  imposed a r e  wholly warranted. Therefore ,  t h e  Secre ta ry  
adopts and AFFIRMS the  dec is ion  of the Administrative L a w  Judge. 

This Order of Final  Decision dated t h i s  3-d day of&*, 
1989. 
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